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U.S. Application Number 10/801,826 



PRE- APPEAL BRIEF REQUEST FOR REVIEW 
Claims 1 , 2, 4, 16, 1 7 and 1 9 stand finally rejected under 35 U.S.C. 1 02(b) as being 

i 

anticipated by Katayama et al. (JP Publication No. 09-054977 - hereinafter referred to as 

j - 

; Katayama). The Examiner has improperly categorized item 23 of Katayama as being a 
; "substrate", which it clearly is not At best, it is a superstate. The machine translation supplied 
by the Japanese Patent Office web server lists item 23 of Katayama as being a "phase 
\ compensation film". Moreover, it lists item 22 of Katayama as being a <4 wavelength filter film" 

i 

\ and item 21 of Katayama as being a "glass substrate". More importantly, because the glass 

' j * * 

; substrate 21 of Katayama does not include "... an aperture that is an open space of a specified 
; size formed in a substrate ..." (emphasis added) as recited in line 2 of claim 1, claim 1 is clearly 
! not anticipated by Katayama. Furthermore, the aperture limiting element of Katayama is 

incapable of performing the function of the present .invention a$ set forth at page 4, lines 2 - 7, of 
; Applicants' specification as filed, namely: " . . the aperture limiting element of the present 

invention greatly reduces the amount of light that is reflected at the surface of the aperture 
j- limiting element and is then returned to the laser light source, thereby causing unwanted 
! instability in the laser light source, while enabling the recent demand for thickness reduction of 
j optical pickup devices to be met even when the aperture limiting element is placed on the optical 
! axis of the optical pickup device." the glass substrate 21 of Katayama, when placed on the 
j optical axis of an optical pickup device, would inherently reflect light (since there is no aperture 
; that is an open space in the glass substrate 21), and the reflected light would cause unwanted 
1 instability in the laser light source. Because each of claims 2, 4, 16, 17 and 1 9 are dependent 
j claims that, directly or indirectly, depend from claim 1, none of claims 2, 4, 1 6, 17 or 19 is 

r 

: anticipated by Katayama for the reason that these claims include the limitation in line 2 of claim 
; 1 that is quoted above. Therefore, the final rejection of claims 1, 2, 4, 16, 17 and 19 should be 
; reversed. 

Claim 22 stands finally rejected under 35 U.S.C. 103(a) as being unpatentable over JP 

i 

i 

| . 

i 

-1- 
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U.S . Application Number 1 0/80 1 ,826 

Publication No. 09-054977 (i.e., Katayama) in view of Kadowaki et al. (US-2001/0036142). 
i Reconsideration of this rejection is respectfully requested. Claim 22 depends from claim 16, 

j " 

1 which in turn depends from claim 1; Thus, claim 22 includes all the limitations of claim 1. 

i . . m 

: Moreover, Kadowaki et al. in no way makes up for the deficiency of claim 1 not being 

i 

; anticipated by Katayama, as discussed in the previous paragraph. Thus, the final rejection of 
; claim 22 under 36 U.S.C, 103(a) should be reversed on the basis that Katayama in view of 
; Kadowaki et al. does not suggest the feature "... an aperture that is an open space of a specified 
i size formed in a substrate ..." as recited in line 2 of claim 1 . 



PACE m • RCVD AT 5/29/2008 2:18:16 PM [Eastern Daylight Time] » SVR:USPTO-EFXRF-6/31 * DNIS: 2738300 * CSID:703 759 2967 • DURATION (mm-ss):01«58 



